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(c)(1) When the Director or his/her delegate
has made a determination described in para-
graph (b) of this section, he/she shall in writ-
ing notify the Contractor of such determina-
tion and of the Contractor’s right to request
a review of such determination and of the de-
termination described in paragraph (a) of
this section. Such notification by the Direc-
tor or his/her delegate shall set forth the rea-
sons for the determination in sufficient de-
tail to enable the Contractor to respond and
shall inform the Contractor of its rights to a
hearing on the record before a Contract Ap-
peals Board described in paragraph (d) of this
section. Upon the request of the Contractor
for a hearing, the Board, established pursu-
ant to paragraph (d) of this section, shall in
writing within 10 days of the establishment
notify the Contractor of the time, place and
date of the hearing which will be held not
later than 45 days after the request for a
hearing.

(2) Where the Director or his/her delegate
determines that a Contractor’s performance
under a contract awarded under this subpart
poses an immediate threat to the safety of
any person, he/she may immediately rescind
the contract in whole or in part and, if he/
she deems it appropriate, assume or resume
control or operation of the program, activ-
ity, or service involved. Upon such a decision
he/she will immediately notify the Contrac-
tor of such action and the basis therefor; and
offer the Contractor an opportunity for a
hearing on the record before the Contract
Appeals Board established pursuant to para-
graph (d) of this section to be held within 10
days of each action.

(d)(1) The Contract Appeals Board shall be
composed of 3 persons appointed by the Di-
rector, Indian Health Service. Such persons
may not be selected from the immediate of-
fice of any person participating in the deter-
minations at issue. The Board shall afford
the Contractor the right:

(i) To notice of the issues to be considered;
(ii) To be represented by counsel;
(iii) To present witnesses on contractor’s

behalf;
(iv) To cross-examine other witnesses ei-

ther orally or through written interrogation;
and

(v) To compel the appearance of Indian
Health Service personnel or to take deposi-
tions of such persons at reasonable times and
places.

(2) The Contract Appeals Board shall make
an initial written decision which shall be-
come final within 20 days unless the Direc-
tor, Indian Health Service or his/her rep-
resentative modifies or reverses the decision.
Any such decision by the Director of the In-
dian Health Service or his/her representative
shall be in writing, shall be specific as to the
reasons for such decision, and shall be con-
sidered final.

(3) Where Board is considering issues aris-
ing under paragraph (2) of this section, the
Board shall within 25 days after the conclu-
sion of the hearing, notify all parties in writ-
ing of its decision.

(e) In any case where the officer has re-
scinded a contract under paragraphs (b) or
(c) of this section, he/she may decline to
enter into a new contract agreement with
the Contractor until such time as he/she is
satisfied that the basis for the rescission has
been corrected.

Nothing in this section shall be construed
as contravening the Occupational Safety and
Health Act of 1970 (84 Stat. 1590), as amended
(29 U.S.C. 651).

(End of clause)

CLAUSE NO. 22—PAYMENT OF INTEREST ON
CONTRACTORS’ CLAIMS (JUNE 1977)

(a) If an appeal is filed by the Contractor
from a final decision of the Contracting Offi-
cer under the Disputes clause of this con-
tract, denying a claim arising under the con-
tract, simple interest on the amount of the
claim finally determined owed by the Gov-
ernment shall be payable to the Contractor.
Such interest shall be at the rate determined
by the Secretary of the Treasury pursuant to
Public Law 92–41, 85 Stat. 97, from the date
the Contractor furnished to the Contracting
Officer his written appeal under the Disputes
clause of this contract, to the date of (1) a
final judgment by a court of competent juris-
diction, or (2) mailing to the Contractor of a
supplemental agreement for execution either
confirming completed negotiations between
the parties or carrying out a decision of a
board of contract appeals.

(b) Notwithstanding (a), above, (1) interest
shall be applied only from the date payment
was due, if such date is later than the filing
of appeal, and (2) interest shall not be paid
for any period of time that the Contracting
Officer determines the Contractor has un-
duly delayed in pursuing its remedies before
a board of contract appeals or a court of
competent jurisdiction.

(End of clause)

CLAUSE NO. 23—GOVERNMENT-FURNISHED
PROPERTY (JUNE 1977)

(a) The Government shall deliver to the
Contractor, for use in connection with and
under the terms of this contract, the prop-
erty described elsewhere in this contract, to-
gether with such related data and informa-
tion as the Contractor may request and as
may reasonably be required for the intended
use of such property (hereinafter referred to
as ‘‘Government-Furnished Property’’). The
delivery or performance dates for the sup-
plies or services to be furnished by the Con-
tractor under this contract are based upon
the expectation that Government-Furnished
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